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MEMORANDUM 
*

Appeal from the United States District Court
for the District of the Northern Mariana Islands

Alex R. Munson, Chief Judge, Presiding

Argued and Submitted October 5, 2005
Saipan, Guam

Before: SCHROEDER, Chief Judge, GOODWIN, Circuit Judge, and GEORGE 
**,  

District Judge.

Edward Fleming was convicted of attempting to smuggle four undocumented aliens

to Guam in violation of 8 U.S.C. § 1324(a)(1)(A)(i).  While the evidence that he was

smuggling aliens is overwhelming, Fleming argues the evidence is insufficient to support
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a finding of specific intent to smuggle to a non-designated port.  The statute makes it a

crime to attempt to assist an alien to enter the United States “at a place other than a

designated port of entry.”  Id.

The evidence was overwhelming that Fleming was trying to smuggle aliens.  The

evidence of intent to enter a non-designated port was easily sufficient, if not

overwhelming.  None of the aliens had entry permits for Guam.  The alien passengers had

agreed to pay thousands of dollars to get to Guam from the CNMI.  There was no

evidence to support any inference that defendant intended to bring the aliens to a

designated port of entry.

AFFIRMED.


